Running Club. The Council would like to use the funds on a future Council event.

3.* | Approve a Special One Day Wines and Malt Beverages license from Sheila Eisenstadt
of the Broadmeadow PTC, to hold its “It’s a Spring Thing” event on Friday, April 5,
2013 from 6:30 p.m. to 12:00 a.m. in Powers Hall at Needham Town Hall, 1471
Highland Avenue, Needham.

4. Accept $750 donation made to the Needham Health Department’s Gift of Warmth
fund from the Missions & Outreach Ministry at the First Baptist Church in Needham.

5. Accept donation made to the Revitalization Trust Fund from the following resident:
Daniel Matthews- $ 100.

6.* | Sign the Warrant for the Annual Special State Primary scheduled for April 30, 2013.

7.* | Approve a request from the Needham Track Club to hold “The Great Bear Run” road
race on Sunday, May 5, 2013 from 10:00 a.m. to 2:45 p.m. on the grounds of the
Pollard Middle School. The route has been approved by the following departments,
DPW, Police, Fire and Park and Recreation.

8.* | Approve a request from Sean Madsen of Bikes Not Bombs for its event to be held on
June 2, 2013. It is a bike-a-thon event that will have cyclists riding through a portion
of Needham during the 40 mile route of the ride, as well as the return path of the 60
mile ride. The Needham portion of the route has been approved by the DPW, Police,
Fire and Park and Recreation departments.

9.* | Designate the Online TIPS Off Premise Course and the Safe ID Check Alcohol Server
Training offered by J.B.S. Professional Services, LLC as approved courses in alcohol
safety training, which are required in sections 10.1.5 and 10.1.6 in the Town Of
Needham Regulations For The Sale Of Alcoholic Beverages.

10.* | Approve the experimental Traffic Regulation in accordance with the Needham Traffic
Rules and Regulations Section 3-6 for Great Plain Avenue; One Handicap Parking
spot, and one 15 minute Parking spot, in front of the former Eaton Square Right of
Way adjacent to MBTA Right of Way as shown on the attached sketch.

11.* | Approve and forward with all supporting documents, to the ABCC, a Petition for
Change of License: Pledge of License/Stock for Lianos Liquors, Inc. d/b/a Needham
Center Wine and Spirits, 1013 Great Plain Avenue. Application was submitted at the
request of ABCC investigator Brad Doyle.

12.* | Water & Sewer Abatement Order #1158

13.* | Approve minutes from January 8, 2013, February 26, 2013 and March 5, 2013.
14. | Grant permission for the following residents to hold a Block Party:

Name Address Party Location | Date Rain Date | Time

Debra Boyer 21 Sterling Road | Sterling Road 6/8/13 6/9/13 12:00-
8:00pm
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THE COMMONWEALTH OF MASSACHUSETTS
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that the provisions of the General Laws relative to corporations have been complied with,
and I hereby approve said articles; and the filing fee having been paid, said articles are

deemed to have been filed with me on:

November 27, 2012 01:13 PM
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Secretary of the Commonwealth



ROCKETS RESTAURANT GROUP LLC
ACTION OF SOLE MEMBER AND SOLE MANAGER

The undersigned, being the sole Member and sole Manager of Rockets Restaurant Group
LLC, a Massachusetts limited liability company (the “Company”), hereby consents to the
adoption of the following votes:

VOTED: That the Company apply to the Licensing Board for the
Town of Needham, Massachuseits, for an alcoholic
beverages license to be exercised on the premises located at
669 Highland Avenue, Needham, Massachusetts (the
“Premises”).

VOTED: To authorize the Company’s Manager to sign the
application for the license and execute on the Company’s
behalf any necessary papers and to do all things required
relative to the granting of the license.

VOTED: To appoint Aaron M. Krug, of Needham, Massachusetts, as
' the Company’s manager, with as full authority and control

of the Premises and of the conduct of all business therein
relative to alcoholic beverages as the Company itself could
in any way have and exercise if it were a natural person
resident in the Commonwealth of Massachusetts and that
said manager shall have all of the authority required by
Sec. 26, Chap. 138, G.L.

IN WITNESS WHERFEOF, this Consent has been executed by the undersigned as of the
25> day of February, 2013.

Aaron M. Krug, Sole Member gnd Sole
Manager

Firac\Rockets\Vote.doc
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669-673 HIGHLAND AVENUE
NEEDHAM, MASSACHUSETTS
LEASE
TO

ROCKETS RESTAURANT GROUP LLC




SUMMARY OF BASIC TERMS

JORDAN L. RITTENBERG AND RICHARD 1. TUCK, TRUSTEES OF
MERCEDES REALTY TRUST
TO

ROCKETS RESTAURANT GROUP LLC

‘DATED: December 28, 2012 (the “Lease Date™)

The following is a summary of certain basic terms of this Lease, which is intended
for the convenience and reference of the parties and is incorporated into the Lease by reference
as if set forth therein in full.

1. Landlord: Jordan L. Rittenberg and Richard L. Tuck, Trustees of
Mercedes Realty Trust u/d/t dated March 23, 2011 and
recorded with the Norfolk County Registry of Deeds in
Book 28721, Page 176.

2. Tenant: Rockets Restaurant Group LLC, a Massachusetts limited
liability company. :

3. Building: That certain building located on the Land (hereinafter
defined) and presently known as and numbered 669-673
Highland Avenue, Needham, Massachusetts, containing
approximately 2,580 square feet of ground floor area.

4. Land: The parcel of land, containing approximately 19,028 square
feet, presently designated as Needham Tax Assessor’s
Parcel No. 199/077.0-0010.0, together with all appurtenant
easements and other rights thereto (and for Landlord’s title,
see deed recorded with Norfolk County Registry of Deeds
in Book 28721, Page 182). Landlord makes no
representation as to the exact configuration of the Land,
and in the event of any conflict between tax assessor
records and Landlord’s deed, the description in Landlord’s
deed shall control.

5. Premises: The Land and the Building.

6. Term of Lease: An “Initial Term” of five (5) years beginning on the
Commencement Date and ending on the day before the fifth (5th) anniversary of the
Commencement Date. At Tenant's option, Tenant may extend the Lease for two (2) extension
periods of five (5) years each (each, an “Extension Period”, and together, the “Extension
Periods™) in accordance with the terms contained in Section 2.1 of this Lease. Prior to the
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exercise by Tenant of such option to extend, the expressions “the Term of this Lease” and “the
Term hereof” and “the Lease term” (whether or not capitalized) shall mean the Initial Term; after
the exercise by Tenant of any of such options, said expressions shall mean the Initial Term as it
may have been then extended. If Tenant shall exercise the option for the first Extension Period as
aforesaid provided, the term of this Lease shall end on the day before the tenth (1 Oth) anniversary
of the Commencement Date. If Tenant shall exercise the option for the second Extension Period
as aforesaid provided, the term of this Lease shall end on the day before the fifteenth (15™)
anniversary of the Commencement Date. The Commencement Date hereunder shall be January
1, 2013 or, in the event of any casualty or material damage to the Premises which is not caused
by the negligence or willful misconduct of Tenant or any of its agents, employees or contractors,
such later date as Landlord delivers exclusive possession of the Premises to Tenant free and clear
of all other tenants and occupants, in its presently-existing condition. Prior to the
Commencement Date, Tenant shall have a right to access the Premises at reasonable times and
upon reasonable notice to Landlord for the purposes of inspection, space-planning,
measurements and other reasonable purposes, at no cost or expense to Tenant. The parties
acknowledge that Tenant is storing certain items of its trade fixtures and personal property at the
Premises, which shall be at Tenant’s sole risk and expense unless caused by the negligence or
willful misconduct of Landlord or any of its agents, employees or coniractors. Tenant and not
Landlord shall be solely responsible for insuring such trade fixtures and personal property.

7. Rent Commencement Date: The first to occur of the following dates: (i) April 15,
2013; or (it) the date that Tenant first opens for business in the Premises (which shall not be
deemed to have occurred during any so-called “soft-opening” or “test-opening” or the like). Itis
understood and agreed that the Premises shall be delivered to Tenant in strictly their presently-
existing “AS IS condition as provided in Section 12.10 of this Lease.

8. Minimum Rent - Initial Term: During each year of the Initial Term, the
Minimum Rent shall be as follows:

Year Annual Amount Monthly Amount

(pavable in advance)

1 $87.000.00 $7,250.00

2 $89.000.00 $7.417.00

3 $91,000.00 $7.583.00

4 $93,730.00 $7.811.00

5 $96.,542.00 $8,045.00

9. Minimum Rent - Extension Periods: If the Tenant elects to extend the Term for

the first Extension Period, the Minimum Rent during the first Extension Period shall be as
follows:

Wi

6 $99,438.00 $8,287.00
7 $102,421.00 $8,535.00
8 $105,494.00 : $8,791.00
& .
’ NGB
5604330v5 e



$108,659.00 $9,055.00
10 $111,919.00 $9,327.00

If the Tenant elects to extend the Term for the second Extension Period, the Minimum
Rent for the second Extension Period shall be equal to the fair market rental value for the
Premises during the second Extension Period, as determined in accordance with the terms
contained in Section 3.4 of this Lease. However, notwithstanding the foregoing: (a) in no event
shall the Minimum Rent during the second Extension Period be less than the Minimum Rent in
effect during the last year of the first Extension Period (as the same may have been affected by
the terms and provisions contained in the last paragraph of Article VII hereof); and (b) such fair
market rental value shall include, beginning with the second year of the second Extension Period
and on each anniversary of the Commencement Date thereafter, an annual Minimum Rent
increase, each such increase to be in an amount which is the greater of: (i) fifty percent (50%) of
the percentage increase in the CPI (hereinafter defined) since the previous anniversary of the

Commencement Date, or (ii) three percent (3%) over the Minimum Rent in effect during the
prior year.

For purposes hereof, the “CPI” shall mean the Consumer Price Index for All Urban
Consumers, Boston-Brockton-Nashua (Index 1982-1984=100), as published by the U.S.
Department of Labor, Bureau of Labor Statistics, or if the same is no longer published, a
comparable index reasonably approved by the parties.

By way of illustration: (A) if the Minimum Rent during the first year of the second
Extension Period is $115,000.00 and the percentage increase in the CPI from the first day of the
secand Extension Period to the next anniversary of the Commencement Date is 5%, then the
Minimum Rent for the second year of the second Extension Period shall be increased by 3% to
$118,450.00; and (B) if the Minimum Rent during the first year of the second Extension Period
is $115,000.00 and the percentage increase in the CPI from the first day of the second Extension
Period to the next anniversary of the Commencement Date is 7%, then the Minimum Rent for the
second year of the second Extension Period shall be increased by 3.5% to $119,025.00.

10.  Additional Rent - Real Estate Taxes and Insurance Expenses: The parties
understand this is a "triple net" Lease, subject to and upon the terms and provisions contained in
this Lease. During the Term of this Lease, Tenant shall pay to Landlord, subject to and in
accordance with the terms contained in Article IV of this Lease, one hundred percent (100%) of
the following (together, “Additional Rent™): (i) the Taxes (as defined in Section 4.1 of this
Lease) applicable to the Premises, (ii) Landlord’s Insurance Premium (as defined in Section 4.5
of this Lease) applicable to the Premises; and (iii) municipal charges for water and sewer service
to the Premises, which shall be payable by Tenant to Landlord as provided in Section 4.7 of this
Lease. The Tenant shall become responsible for the payment of such Additional Rent
commencing upon the Commencement Date. Tenant shall also be responsible for payment of all

Operating Expenses (as defined in Section 4.1 Lease) of the Premises directly to the applicable
service providers thereof.

il. Use: For the operation of a full-service, sit-down restaurant with wait staff, of
equivalent or superior quality to the former “Bickford’s restaurant previously occupying the
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Premises, together with lawful ancillary uses such as, but not limited to, sale of prepared and un-
prepared food for off-premises consumption, entertainment (including, without limitation, live
music, lectures, educational programs, and/or film), functions and meetings, and sale of alcohohc
beverages, all subject to the terms of this Lease, including Section 5.3 hereof.

12.  Security Deposit: Tenant shall provide to the Landlord a security deposit in the
amount of Twenty-Five Thousand Dollars ($25,000.00) via certified bank check. Such security
deposit shall be held by the Landlord for the duration of the Lease, subject to and in accordance
with the terms and provisions contained in Section 11.4 of the Lease

THE REST OF THIS PAGE INTENTIONALLY LEFT BLANK
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COMMERCIAL LEASE

This LEASE, made as of the Lease Date, is between Jordan 1.. Rittenberg and
Richard. Tuck, Trustees of Mercedes Realty Trust u/d/t dated March 23, 2011 and recorded with
the Norfolk County Registry of Deeds in Book 28721, Page 176 (hereinafter called “Landiord™),
and Rockets Restaurant Group LLC, a Massachusetts limited liability company, having a

principal place of business at 11 Pythias Circle, Needham Massachusetts 02494 (hereinafier
called “Tenant™).

WITNESSETH:

ARTICLE I

Section 1.1 Premises. The “Premises” leased hereunder is more particularly
described in Item 5 of the Summary of Basic Terms.

Section 1.2 Lease of the Premises. The Landlord does hereby lease the Premises
to the Tenant, and the Tenant hereby leases the Premises from the Landlord, upon and subject to
the terms and provisions of this Lease.

ARTICLE II

Section 2.1 Initial Term: Extension Periods. TO HAVE AND TO HOLD for a
term of the period set forth in Item 6 of the Summary of Basic Terms beginning with the
Commencement Date, unless sooner terminated as herein provided. Tenant shall have the option
to extend the Lease for each Extension Period by giving Landlord at least twelve (12) months
prior written notice exercising such option (but not more than eighteen (18) months in advance in
the case of the second Extension Period), in which event the Lease term shall automatically
extend for the applicable Extension Period upon the same terms and conditions as set forth in this
Lease, except that (i) the Minimum Rent shall be as provided in Item 9 of the Summary of Basic
Terms. It shall be a condition of Tenant's right to extend that Tenant not be in default under this
Lease beyond any applicable period of notice and cure at the time any notice of extension is
given or on the date the applicable Extension Period commences.

Section 2.2 Intentionally Omitted.

Section 2.3 Tenant's Improvements, Tenant shall perform all work required by
the Tenant to ready the Premises for Tenant's use and in connection therewith Tenant shall equip
the Premises with all necessary furniture, fixtures, and equipment required by Tenant in
connection with the operation of Tenant's business (collectively, “Tenant's Work™). Prior to
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entering the Premises for the foregoing purposes, the Tenant shall have obtained or caused its
contractor to obtain comprehensive general liability insurance and workmen’s compensation
insurance in compliance with Section 7.10 hereof and delivered evidence of the same to
Landlord. Promptly after the execution and delivery of this Lease by both parties hereto, Tenant
shall prepare any plans and specifications it may require for Tenant’s Work and thereafter (if a
building permit is legally required) apply for a building permit from the Town of Needham for
Tenant’s Work and for all other permits necessary for Tenant’s proposed use of the Premises and
shall thereafter prosecute such applications with due diligence. Tenant shall use diligent efforts
to cause its building permit application (if legally required) to be submitted to the Town of
Needham for the Tenant’s Work (if and to the extent required) on or before February 1, 2013.
Landlord shall reasonably cooperate with Tenant in connection with any and all such permits by,
inter alia, executing such applications and other documents which may be required therefor. The
Tenant's Work shall be at Tenant's sole expense. All Tenant’s Work shall be done in a good and
workmanlike manner, using materials consistent with the existing quality of construction of the
Premises, and in accordance with the provisions of all laws, rules, regulations and insurance
requirements applicable thereto. Tenant shall not place any load upon the floor of the Premises
which exceeds the floor load capacity of the Building under the Massachusetts State Building
Code. The Tenant's Work shall be at the sole risk, hazard and expense of the Tenant, Tenant
shall not undertake any demolition, construction, or reconstruction at the Premises which could
reasonably be expected to materially and adversely affect the structure of the Building, or void
any roof warranty for the Building, prior to obtaining Landlord's prior writien approval of the
plans and specifications therefor (which approval shall not be unreasonably withheld,
conditioned or delayed), Notwithstanding the foregoing, Landlord shall not withhold its consent
to roof installations and penetrations for HVAC, venting, communications installations and the
like, provided the same are installed in accordance with first-class construction standards and
coordinated with the terms of Landlord’s roof warranty.

ARTICLE III

Section 3.1 Payment of Minimum Rent. Tenant shall pay Annual Minimum Rent
during the Initial Term and any Extension Periods in equal monthly installments of one-twelfth
of the Annual Minimum Rent (as set forth in ltems 8-9 of the Summary of Basic Terms), which
shall be paid without offset for any reason except as expressly provided in this Lease, in advance,
on or before the first day of each calendar month during the term and any extension hereof. Rent
shall be paid at Landlord's Manager's office c/o Jordan Rittenberg at 25 Bound Brook Road,
Newton, Massachusetts, 02461, or at such other place as Landlord shall from time to time
designate in writing by at least 30 days prior written notice to Tenant. Rent checks shall be made
payable to Landlord or to such other entity or trade-style as Landlord may designate from time to
time in writing by at least 30 days prior written notice to Tenant. Landlord may, by at least 30
days prior written notice to Tenant, require that Tenant pay its Minimum Rent by two (2)
separate checks, to payees and in amounts designated by Landlord in such notice.

Section 3.2 Minimum Rent for the Initial Term. During the first year of the Initial
Term (i.e., the first lease year) and each lease year thereafter during the Initial Term, the
Minimum Rent shall be as provided in Item 8 of the Summary of Basic Terms. Rent for any
fraction of a month at the commencement or expiration of the term, or in which the rate thereof
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changes pursuant to the terms of this Lease, shall be prorated on a per diem basis. Late payment
of rent shall be governed by the provisions of Section 7.1.

Section 3.3 Minimum Rent for Extended Term. During each year of the Extension
Periods (if Tenant elects to extend), the Minimum Rent shall be as provided in Item 9 of the
Summary of Basic Terms, with the fair market rental value for the Premises for the second
Extension Period determined in accordance with Section 3.4 hereof. Late payment of rent shall
be governed by the provisions of Section 7.1.

Section 3.4 Fair Market Rental Determination. The fair market rental value of the
Premises for the second Extension Period shall be determined by written agreement between
Landlord and Tenant or, in the event the parties are unable to agree in writing on or before the
date which is sixty (60) days after Tenant delivers written notice of its election to extend the
Lease for the second Extension Period, by the evaluation procedure set forth below.

In the event Tenant exercises its option to extend the Term for the second
Extension Period, Tenant shall specify in said notice Tenant's opinion of the fair market rental
value of the Premises during the second Extension Period, which shall provide for annual
increases as provided in Section 9 of the Summary of Basic Terms ("Tenant's Rent"). Within
thirty (30) days thereafter, Landlord shall send to Tenant a written notice stating either (i)
Landlord's agreement with Tenant's Rent, in which event said Tenant’s Rent shall be fixed as the
fair market rental value for the second Extension Period or (ii) Landlord's opinion of said fair
market rental value, which shall also provide for the same annual increases during the second
Extension Period as aforesaid ("Landlord's Rent"). If Landlord and Tenant are unable to agree
upon said fair market rental value within thirty (30) days from the date of Landlord’s notice
described 1n (ii) above, the matter shall be determined as follows in accordance with the
following evaluation procedure:

Within ten (10) days of their failure to reach agreement on the fair market rental
value, the Landlord and the Tenant shall each notify the other in writing of the appointment of a
disinterested person with at least ten years professional experience as a licensed Massachusetts
real estate broker who is both familiar with and actively involved in the Needham/Newton
commercial real estate rental market. The two appointed brokers shall have thirty (30) days from
their appointment to agree upon said fair market rental value of the Premises for the second
Extension Period, in their then-existing condition, but excluding the value of Tenant’s trade
fixtures, trade equipment and personal property. Such fair market rental value shall take into
account all relevant factors (including, without limitation, the annual Minimum Rent increase to
which the parties have agreed, as set forth in Section 9 of the Summary of Basic Terms, and the
fact that no brokerage commission is payable thereon), as the brokers may determine. In the
event either party fails or refuses {o appoint a broker in accordance with the terms hereof and
such failure continues for more than three (3) business days following written notice from the
non-failing party, the broker appointed by the other party shall make the final and binding
determination as to said fair market rental value. If the two (2) appointed brokers are unable to
agree within the thirty (30) day period, they shall mutuaily agrec upon a third disinterested
broker having at least the same required qualifications for Landlord’s and Tenant’s brokers, who
shall then determine the said fair market rental value within thirty (30) days of his appointment.
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The third broker's determination of fair market rental value shall be final and binding on both
parties. It is understood and agreed, however, that the fair market rental value determined in

accordance with the foregoing procedure shall in no event be greater than Landlord’s Rent or
less than Tenant’s Rent.

The brokers or broker shall give written notice to the parties stating their or its

determination, and shall furnish to each party a copy of such determination signed by them or
him.

The cost and expenses of each party’s broker shall be paid solely by the party

engaging such broker, and the costs and expenses of the third broker shall be borne equally by
the Landlord and the Tenant.

Section 3.5. Intentionally omitted.

Section 3.6. Intentionally omitted.

Section 3.7 Additional Rent - Real Estate Taxes and Landlord’s Insurance
Premium. The Tenant shall pay the Additional Rent to Landlord (or third party services
providers, where applicable) in accordance with ARTICLE IV hereof.

ARTICLE IV

Section 4.1 Certain Definitions. For the purpose of this Article IV, the following
definitions shall apply: (a) as used herein the term “Taxes” shall mean all taxes levied, assessed
or imposed at any time on the real estate and all assessments, betterments, sewer entrance fees
and public charges levied, assessed or imposed at any time after the Commencement Date and
during the Term by any governmental authority upon or against the Premises, including, the
Building and any fixtures, signs and improvements thereon from time to time during the Term.
This definition of Taxes is based upon the present sysiem of real estate taxation in the
Commonwealth of Massachusetts; if taxes upon rentals or any other basis shall be substituted in
whole or in part, for the present ad valorem real estate taxes, the term Taxes shall be deemed
changed to the extent to which there is such a substitution for the present ad valorem real estate
taxes; (b) the term “Fiscal Year” shall mean July 1st to the June 30th next following, or such
other tax period as may be established by law for the payment of Taxes. Taxes shall be pro-rated
by the parties for any partial year of the Term.

Section 4.2 Payment of Share of Taxes.

(a) Beginning upon the Commencement Date, Tenant shall pay to the Landlord as
Additional Rent an amount equal to one hundred percent (100%) of the Taxes for each Fiscal
Year or portion thereof included within the Term of this Lease. Landiord shall furnish to Tenant
a statement of the Taxes payable during each Fiscal Year on or before October 1 and April 1 of
each Fiscal Year, or within thirty (30) days of the receipt of the tax bill for each semi-annual or
quarterly installment of Taxes for such Fiscal Year, whichever is applicable. The amounts
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payable by Tenant under this Section 4.2 shall be payable monthly, on account, at the times
Minimum Rent is payable under this Lease, in installments reasonably estimated by Landlord
from time to time sufficient to pay Tenant's share of Taxes when the Taxes become due. Within
thirty (30) days after the receipt of the final tax bill for each Fiscal Year, any excess payment on
account by Tenant hereunder shall be credited against the next payments due under this Lease (or
refunded to Tenant if this Lease is no longer in effect), any deficiency shall be due and payable
to Landlord within thirty (30) days following its written invoice to Tenant therefor, and Landlord
shall readjust the monthly installments thereafter payable hereunder to the extent necessary to
reflect the then-current Taxes.

(b) If; after Tenant shall have made any payment under this Section 4.2, Landlord
shall receive a refund of any portion of the Taxes, by final determination of legal proceedings,
settlement or otherwise (“Proceedings™), Landlord shall, within thirty (30) days after receiving
the refund, pay to Tenant 100% of the refund, less the reasonable and actual, out-of-pocket, third
party expense (including, reasonable attorney’s fees and appraiser’s fees) properly allocable to
Tenant’s share of the refund — with due regard to the term of the refund in relation to the Term —
incurred by Landlord in connection therewith, which shall be computed and adjusted if Tenant's
original payment covered a shorter period than covered by the refund. Landlord shall not
unreasonably withhold, condition or delay its consent to any request by Tenant to seek an

abatement or refund of Taxes allocable to the Term, but Landlord shall have sole controi of all
tax abatement proceedings.

(¢) Upon the date of the expiration or termination of this Lease, whether the same
be the date hereinabove set forth for the expiration of the Term or any prior or subsequent date, a
proportionate share of the payments on account of Taxes for the Fiscal Year in which such
expiration or termination occurs, if any, shall immediately become due and payable by Tenant to
Landlord as Additional Rent (except to the extent paid previously by Tenant). Such
proportionate share shall be based upon the length of time this Lease shall have been in effect
during such Fiscal Year. If the tax bill for the Fiscal Year in which such expiration or
termination occurs shall not have been received by Landlord, promptly after such expiration or
termination, Landlord shall reasonably estimate the payment due from Tenant based upon the
most recent tax bill theretofore received by Landlord. Within thirty (30) days after the receipt of
the tax bill for such Fiscal Year, Landlord and Tenant shall make appropriate adjustments of
such estimated payments.

Section 4.3 Interest on Late Tax Payments. If Tenant is late in any tax payment
due under Section 4.2, it shall pay Landlord in full for any interest required by the taxing
authority of Landlord on account of such late payment, or if no interest is due the taxing
authority because Landlord advances the Taxes, Tenant shall, without limiting any of Landlord’s
other rights and remedies on account of Tenant’s late payment, pay fourteen percent (14%) per
annum interest (or such lesser rate as may be the maximum amount which may be imposed
lawfully) on any late payment.

Section 4.4 Intentionally Omitted

Section 4.5 Payment of Landlord’s Insurance Premium. Within thirty (30) days
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following Landlord’s written invoice to Tenant, Tenant shall reimburse {.andlord, on an annual
basis, for its actual, out-of-pocket premium paid for the insurance Landlord is required to
maintain for the Premises during the Term pursuant to Section 10.1 of this Lease (cach, a

“Landlord’s Insurance Premium™). Such amount shall be pro-rated by the parties for any partial
year of the Term.

Section 4.6 Payment of Operating Expenses. Beginning upon the
Commencement Date and throughout the Term, Tenant shall, except as expressly provided in
this Lease, pay, directly to the applicable service providers, all Operating Expenses of the
Premises attributable to the Term. For purposes hereof, “Operating Expenses” shall mean all
costs incurred by Tenant of servicing, operating, managing, maintaining, and repairing the
Premises, including without limitation, the costs of the following costs: (i) utilities consumed and
expenses incurred in the operation and maintenance of the Premises, including without
limitation, oil, gas, electricity, water, sewer, snow removal, parking lot maintenance, and fire
protection, including without limitation, fees paid to any governmental authority for any of the
foregoing; and (ii) Tenant’s insurance required hereunder.

Section 4.7 Estimated Payments for Additional Rent; Water/Sewer Service
Payments. As to any payments required from Tenant to Landlord under this Article IV (except
for water/sewer consumption charges), Landlord may bill Tenant on a monthly or quarterly basis
for reasonably estimated amounts due, subject to readjustment when the final amounts are
determined (but in no event less frequently than on each anniversary of the Commencement
Date), and Tenant shall pay such estimated bills as Additional Rent on the later of: (a) the next
day Minimum Rent and Additional Rent are due hereunder; or (b) ten (10) business days
following Tenant’s receipt of such billing from Landlord.

With respect to water/sewer service, Tenant shall, on or before the later of: (i) the
due date of each invoice from the Town of Needham for water/sewer service to the Premises
during the Term, or (ii) the date which is ten (10) business days following Tenant’s receipt of
each applicable Town of Needham water/sewer service invoice (to the extent attributable to the
Term) from Landlord, pay the amount due for such water/sewer service directly to the Town of
Needham. So long as water/sewer service to the Premises is in Landlord’s name, Landlord shall,
subject to Force Majeure (hereinafter defined), cause water service to the provided to the
Building sufficient for Tenant’s conduct of the Permitted Use.

ARTICLE V

Section 5.1 Use. The Premises may be used and occupied by Tenant, solely for the
commercial purposes set forth in, and strictly in accordance with, Item 11 of the Summary of
Basic Terms (the “Permitted Use™), along with the provisions of this ARTICLE V. Landlord
shall reasonably cooperate with Tenant by executing such applications, certificates and other
documents which may be required by Tenant to obtain governmental, permits, authorizations and
approvals therefor.

Section 5.2 Prohibited and Required Uses. Tenant agrees that during the Term of
this Lease or any Extension hereof, and for such further time as Tenant may occupy the
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